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RECENT IMPORTANT DECISIONS 355 

and discharge forever, on the part of the said party of the second part, 
* * * from any liability for any injury that may result to the surface of 
the said premises from the mining and removal of the said coal." Scranton 
v. Phillips, 94 Pa. 15. 

Monopolies — Restraint of Trade — Interstate Commerce.— The Ameri- 
can Tobacco Company is composed of over sixty corporations engaged in the 
manufacture of tobacco products or of some commodity connected therewith. 
The United States charged in its bill in this case that these defendants consti- 
tute an illegal combination to restrain and monopolize trade, in violation of 
an Act of Congress passed July 2, 1890, (26 Stat. 209, c. 647, U. S. Comp. Stat. 
1901, p. 3200), known as the Sherman Act, and the bill prayed for relief by 
injunction and otherwise. Held, (Ward, C. J., dissenting) that the evidence 
showed the existence of a combination in restraint of trade within the mean- 
ing of the act. United States v. American Tobacco Company (1908), — 
C. C, S. D., N. Y. — , 164 Fed. 700. 

Two propositions were presented to the court for solution. Is the Ameri- 
can Tobacco Company, as such, engaged in interstate commerce? Is it a 
combination in restraint of trade? The answering of both these questions in 
the affirmative constitutes a decision which has attracted wide-spread notice, 
and may be of great practical importance. It was contended for the defend- 
ants that the American Tobacco Company affected solely the manufacture, 
not the sale, of tobacco products, and was not therefore connected in any 
way with interstate commerce. To sustain this view United States v. E. C. 
Knight Co., 156 U. S. 1, was strongly relied upon, a case in which the Supreme 
Court held that a combination of a number of sugar refineries to monopolize 
the manufacture of sugar was not within the statute, since manufacture alone 
is not commerce. The court in the principal case, however, holds that sub- 
sequent judicial opinions voice a general tendency toward a more liberal con- 
struction of the Sherman Act, and cites Loewe v. Lawlor, 208 U. S. 274, 28 
Sup. Ct. 301. Mr. Justice Harlan's definition of interstate commerce in his 
dissenting opinion in the Knight case, supra, is adopted as the better criterion. 
"Interstate commerce does not consist in transportation simply. It includes 
the purchase and sale of articles that are intended to be transported from one 
state to another." With reference to the second question the court holds 
that two general propositions may be deduced from the decisions interpreting 
the act under consideration. First, that "every combination in restraint of 
interstate commerce, whether reasonable or unreasonable, is in violation of 
the statute," citing Shawnee Compress Co. v. Anderson, 209 U. S. 423, North- 
ern Securities Case, 193 U. S. 197. Second, that "every combination restrain- 
ing competition in interstate trade is a combination in restraint of interstate 
commerce." Reading the statute in this light, its application to the defend- 
ants was inevitable, and the injunction prayed for by the government was 
granted. The opinion is apparently justified by recent decisions of the United 
States Supreme Court. Loewe v. Lawlor, supra, Swift v. United States, 196 
U. S. 375 ; Shawnee Compress Co. v. Anderson, supra, and Addyston Pipe 
and Steel Co. v. United States, 175 U. S. 21. 



